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IMPLICATIONS OF THE PATRIOT ACT ON NON-NATIONALS IN THE USA
Arrests, Detentions, Deportations and Denial of Asylum to Non-Nationals in the USA

The reports in this attachment concern actions by the U.S. Government after 11
September, specifically the effect of measures taken in the fight against terrorism and the
implications of the PATRIORT Act on non-nationals from “Islamic” or “Arab” nations.
These reports include actions by the U.S. Government to arrest, detain, deport, register,
and deny political asylum under the PATRIOT Act and related Executive Orders and
Operation TARMAC (Report 4.3).

The reports all appeared in the book, “Challenging U.S. Human Rights Violations
Since 9/11” (edited by Ann Fagan Ginger for Meiklejohn Civil Liberties Institute,
Berkeley, California, USA 2005). Each report alleges violations of ICCPR articles 1, 2
and 16, and additional articles listed at the beginning of each Report. The Report numbers
correspond to the report numbers in the “Challenging” book. The sources of information
are given in the notes at the end of each report; the numbers of the notes are from the
book.

Report Number Atrticle of the ICCRP Violated
1.1 1,2,6,9, 13,16, 17

2.6 1,2,7,9, 10, 16, 18, 20, 26, 27
35 1,2,3,9 13, 16, 19, 21, 22

4.3 1,2, 16

8.2 1,2,9 12,16, 17, 26, 27

8.3 1,2, 12,16, 17, 26, 27

11.3 1,2,7;9, 10,12, 16, 26

18.4 1,2,9 10, 12, 16, 17, 19, 26, 47
20.3 1,2,16
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Report 1.1: Asylum Applicant Deported, Then Killed
ICCPR articles: 1, 2, 6, 9, 13, 16, and 17

On January 25, 1991, Ahfaz Khan entered the United States in San Ysidro,
California, from Pakistan. On August 11, 1993, he filed his application for
political asylum with the Immigration and Naturalization Service (INS).

In his application, Khan reported that he “was harassed by Karachi
police, who ransacked his house. ‘If | were to return back to my country, |
know | would continue to be persecuted, harassed, abused and even put in
jail on fake charges. | would not be safe in the country. The police don’t



forget very soon when you report them to the authorities. They want to get
even and they usually do’” (Louis Salmoe, “Deportation Becomes ‘Death
Sentence,”” Palm Beach Post, June 8, 2003, p. 1-A).

It was not until July 12, 1995, that an Immigration hearing officer in Los
Angeles received Khan’s application, and Khan’s original asylum hearing was
scheduled for July 7, 1995. Khan didn’t know about the hearing because he
had moved around and at that time was living in Boca Raton, Florida, so he
was unable to attend. On the morning of February 8, 1996, an Immigration
hearing officer ordered him deported in absentia.

On July 23, 1997, Khan’s wife, a legal US resident, filed a petition to
sponsor her husband for a residency visa. The Khans were scheduled to be
called for an interview on Mrs. Khan’s spousal visa petition on September 12,
2001. Then the September 11 attacks occurred.3

On January 8, 2002, officials arrested Ahfaz Khan in a post-September

11 Government sweep. On February 1, 2002, Khan was deported. His wife

and two small children, US citizens, remained in the United States. On July

9, 2002, more than four months after he had been deported, his visa application
was approved. Mrs. Khan was not interviewed until after her husband

had been deported to Pakistan. The Immigration officials who interviewed

her didn’t even know that Khan had been deported.

In Khan’s case, some Immigration officials knew that a visa was in the
works for him, but nevertheless he was deported (Salmoe, “Deportation
Becomes ‘Death Sentence’”).

A story dated September 12, 2002, stated that “the INS had deported
over 750 people” with stories similar to Mr. Khan’s. “These are people the
government could not and did not charge with any terrorist related crimes.”4

On March 26, 2003, Ahfaz Khan was murdered in the streets of his

hometown in Pakistan, when he was close to receiving the documents necessary
to return to the United States (Salmoe, “Deportation Becomes ‘Death
Sentence’”).

1. Paul Krugman, “Noonday in the Shade,” New York Times, June 22, 2004,
http://www.commondreams.org/views04/0622-04.htm (accessed August 12, 2004).

2. Headlines, Democracy Now! September 28, 2004,
http://democracynow.org/article.pl?sid=04/09/28/1427234 , and October 5, 2004,
http://www.democracynow.org/article.pl?sid=04/10/05/1411237 (both accessed
December 12, 2004).

3. Victor M. Hwang and Ivy Lee, “Wen Ho Lee Next Time: PATRIOT Act
Threatens Asian Americans,” Pacific News Service, September 12, 2002,
http://news.pacificnews.org/news/view_article.html?article id=4184ec709ae31773ab536
eb8f3406e6¢ (accessed August 5, 2004).

4. lbid.




Report 2.6: Deportees Sue Attorney General and FBI: Turkmen, et al.
ICCPR articles: 1, 2,7, 9, 10, 16, 18, 20, 26, and 27

After passage of the PATRIOT Act, the US Government detained many Muslims from
Pakistan and
Turkey, including:

* Ibrahim Turkmen, a native and citizen of Turkey;
* Asif-Ur-Rehman Saffi, a native of Pakistan and a citizen of France;
» Syed Amjad Ali Jaffri, a native of Pakistan who has immigrated to Canada.

Each of these men had overstayed his tourist visa and agreed to be deported.

The US Government continued to hold them far beyond the period

necessary for their removal, never arresting or charging them with links to
terrorist groups. They were held for six months in tiny, windowless cells;
they said that guards beat and abused them solely because of their country of
origin or their faith. The Government subjected them to degrading conditions,
including strip searches and body cavity searches. They were manacled

and shackled whenever they were taken from their cells. The Department of
Justice, the FBI, and the INS said they could not say when they would clear
the men for departure from the United States.

In 2002, the Center for Constitutional Rights (CCR) filed a class action

lawsuit in US District Court in Brooklyn against then attorney general John
Ashcroft and FBI director Robert Mueller. The suit alleged violations of the
Constitution and international human rights and treaty law, including using
ethnic and religious profiling in the roundup and detention of hundreds of
people. The suit alleged that the Government made efforts to keep the plaintiffs
from being able to practice their religion during their detention. These

and hundreds of other post-9/11 detainees were presumed guilty of terrorism
until some law enforcement authorities decided that they were innocent
without a hearing or trial.

In mid-2002, the CCR amended the class action complaint to add more
named victims. For example, Akil Sachveda, a native of India, was granted
“landed immigrant status” in Canada in December 1998. While working as

a travel agent in Canada, Mr. Sachveda married a US green-card holder who
owned a gas station on Long Island, New York. For the next several years he
lived with his wife and worked in the United States. In early 2001, Sachveda
and his wife filed for divorce, and he returned to Canada. Sachveda reentered
the United States in October 2001 to retrieve the last of his belongings and
finalize his divorce.

In late November 2001, an FBI agent visited Sachveda’s ex-wife’s gas station
looking for a Muslim employee. When the employee was not found, FBI
agents asked Sachveda’s former wife to contact them. She asked Sachveda to
meet with FBI agents, and he was then questioned extensively about September



11 and his religious beliefs, without being advised about his right to counsel.

On December 20, Sachveda was arrested by INS agents and detained on
charges of violating a voluntary departure order. On December 31, 2001, an
Immigration hearing officer ordered Sachveda deported to Canada. Typically
this would have resulted in his removal from the United States in a

matter of days. Even though Sachveda was never charged with any offense or
brought before a judge to determine whether he could be held, he was
detained for another three and a half months. The CCR’s suit was now on
behalf of eight plaintiffs against Ashcroft; the heads of the FBI and INS; the
Warden, Assistant Warden, Captain, nine Lieutenants, eleven Correctional
Officers, and four Counselors at the Correctional Facility; John Does; and

the federal Government. The Government moved to dismiss the CCR lawsuit,
but the District Court did not grant the motion.

In June 2003, District Judge John Gleeson granted the CCR’s motion to

further amend its complaint to include disturbing information brought to light
in a report issued on June 2, 2003, by the Office of the Inspector General (O1G)
of the US Department of Justice. “The September 11 Detainees: A Review of
the Treatment of Aliens Held on Immigration Charges in Connection with the
Investigation of the September 11 Attacks” is described in Report 29.1.

“The Inspector General’s report depicts a Department of Justice that

turned its back on the Constitution by locking up hundreds of innocent men
of the same ethnicity and religion as the September 11 suicide bombers for
the weeks and months it took the FBI to clear them of terrorism,” according
to CCR Senior Staff Attorney Nancy Chang.49 The Cato Institute and the
Rutherford Institute filed amicus briefs supporting the plaintiffs’ position.

On July 2, 2003, the defendants filed a motion to dismiss the claims in

the second amended complaint, alleging, among other things, that the defendants
were entitled to qualified immunity. While that motion was pending,

the plaintiffs obtained leave from the Court to conduct limited discovery to
ascertain the identities of all officers involved in the conduct alleged in order

to name them as defendants. They also sought production of certain documents
which the Government withheld on the basis of the deliberative

process and law enforcement privileges.

On July 16, 2003, the CCR submitted a Supplemental Memorandum

detailing how the new claims were properly brought before the Court since the
Bush Administration violated the rights of those detained in the wake of September
11. On August 26, 2003, the Court ordered the Government to produce documents
relating to interactions between officers and the named plaintiffs.

On July 29, 2004, Magistrate Cheryl Pollak found that information submitted

on June 14, 2003, was not covered by any privileges and ordered the defendants
to give all of the documents to the plaintiffs. The Court permitted the Government
to redact the names of inmate witnesses other than the named plaintiffs,

their disciplinary recommendations, and the social security numbers for either
inmate witnesses or governmental employees. The Court noted that it appeared



that the Government may have withheld certain documents that contained information
relevant to the identification of officers involved in the alleged abuse of

detainees. The Court ordered the defendants to give the plaintiffs any documents

that identify any government employees potentially responsible for misconduct
involving class members other than the named plaintiffs (Turkmen, et al. v.

Ashcroft, et al. [2004 US Dist. LEXIS 14537]). The plaintiffs then added as defendants
twenty-six more Metropolitan Detention Center (MDC) employees. The

Government did satisfy this discovery order but plaintiffs” counsel was ordered

not to discuss it with anyone. The defendants were required to submit their briefs

on their motion to dismiss on January 25, 2005 (e-mail to MCLI November 8,

2004, from Nancy Chang of the Center for Constitutional Rights).

49. CCR Legal Team, “Turkmen v. Ashcroft Synopsis,” Center for Constitutional
Rights, http://www.ccr-
ny.org/v2/legal/september_11th/septl1Article.asp?ObjID=35KQUUFROg&Content=96
(accessed July 28, 2004).

Report 3.5: FBI Arrested Peaceful Palestinian Protester for Deportation
ICCPR articles: 1, 2, 3,9, 13, 16, 19, 21, and 22

On November 2, 2002, Amer Jubran, a Palestinian legal resident of the
United States for ten years, helped lead a peaceful march for Palestinian
rights in Boston. Two days later, agents of the Immigration and Naturalization
Service (INS) and the FBI arrested him. They threatened him with

indefinite detention if he refused to waive his right to a lawyer, and he

refused to talk about his political activity during an FBI interrogation. They
released him after seventeen days.

The FBI visited Mr. Jubran’s former wife and sister-in-law, claimed

Jubran had links to illegal 9/11 activities, and tried to intimidate them into

not testifying for Jubran in advance of the first round of his deportation

hearing in administrative Immigration Court. In October 2003, after a year

of repeatedly delaying the hearing, the Government released a fifty-two page
document detailing a secret FBI investigation into Jubran’s political

activities. On November 5, 2003, the Executive Committee of the San Francisco
Labor Council demanded that the deportation proceedings against

Amer Jubran be dropped immediately, and reaffirmed that the USA

PATRIOT Act must be repealed.

On November 6, 2003, a broad coalition including Arab Americans,

Jewish Americans, and human and labor rights activists held a rally and press
conference in front of the Bureau of Immigration and Customs Enforcement
(BICE or ICE, formerly INS) “to expose the illegal arrest and detention of
Amer Jubran and other Arab human rights activists.”112

On November 7, 2003, Jubran appeared before a federal judge in
Boston. After the judge refused to grant a continuance in the case, Jubran



asked that the court grant him “voluntary departure” from the United States
before he was formally deported. In January 2004, Jubran left the country
after living as a resident for more than ten years.113

112. “SF Labor Council Resolution on Amer Jubran/Protest Nov. 6 in SF at 12
noon!” International Workers of the World, November 5, 2003,
http://lists.iww.org/pipermail/iww-news/2003-November/003830.html (accessed August
5, 2004).

113. “Outcome of Amer Jubran’s Final Trial,” Amer Jubran Defense Committee,
November 24, 2003, http://www.notinourname.net/detentions/jubran-final-6nov03.htm
(accessed July 20, 2004).

Report 4.3: Operation Tarmac Arrested 700 Latinos, No Terrorists
ICCPR articles: 1, 2, and 16

Shortly after September 11, the US Government arrested nearly seven hundred
Latinos in a sweep titled Operation Tarmac. This was part of an

antiterror campaign involving seven federal agencies. By March 2003, Tarmac
had not turned up a single suspect linked to terrorism.136

In April 2002, then attorney general Ashcroft called the arrests “a wake up

call for every airport in America. These individuals are charged with gaining
access to secure areas of our airports by lying on security applications, using false
or fictitious Social Security numbers or committing various immigration frauds.”

Workers arrested in Operation Tarmac were charged with federal

felonies, not violations of immigration law. In the Southern California sweep,
about one hundred people were arrested, and eighty-five were hit with
charges related to their work applications. The Government later reduced
most of the charges to misdemeanors. Ashcroft said, “If convicted, many of
the defendants face maximum penalties that range from two to ten years in
prison, plus fines of as much as $250,000 and/or deportation.”137

The INS arrested Juana Jimenez on August 22, 2002. She is a legal resident

of the United States and had worked for twenty-one years at Los Angeles International
Airport as a food service worker. The charges against her were dropped

and she eventually got her job back.138

On September 9, 2002, authorities began arresting immigrants who used
fraudulent Social Security numbers or made false statements to get jobs at
George Bush Intercontinental Airport in Houston, Texas. Following an
investigation of 23,000 Houston airport workers, the federal government
indicted 143 former or current workers, most of them Mexican. By September
10, authorities had arrested sixty-four of those indicted. An additional
forty-nine people were arrested on immigration violations.139

On January 7, 2004, the White House released a fact sheet outlining



President Bush’s Fair and Secure Immigration Reform proposal. The
Administration boasted that “Operation Tarmac was launched to investigate
businesses and workers in the secure areas of domestic airports and ensure
immigration law compliance. Since 9/11, DHS has audited 3,640 businesses,
examined 259,037 employee records, arrested 1,030 unauthorized workers,
and participated in the criminal indictment of 774 individuals.”140 The
Administration’s discussion of Operation Tarmac did not mention any terror
suspects being swept into the dragnet.

In August 2004, the Immigration and Customs Enforcement (ICE, formerly

the Immigration and Naturalization Service) stated that since the inception of
Operation Tarmac “ICE Special Agents have conducted investigations at 196 airports
nationwide and audited more than 5,800 businesses as part of this operation.

As a result, we’ve identified over 4,800 unauthorized airport workers, arrested

1,058 unauthorized alien workers, and obtained 775 criminal indictments.”

Since September 11, 2001, the ICE has also initiated Operation Glow
Worm. Glow Worm is a joint operation led by the ICE and the Department
of Energy to screen the workforce at US nuclear power plants. Through
Glow Worm, four unauthorized workers have been arrested out of the
64,835 that have been audited.

The ICE also conducts Operation Rollback, an ongoing investigation
focused on violations at Wal-Mart retail stores targeting illegal aliens
working for cleaning contractors employed at the stores. More than 245
undocumented alien workers have been arrested.141

136. “Operation Tarmac: Overkill?”” The Austin Chronicle, March 14, 2003,
http://www.austinchronicle.com/issues/dispatch/2003-03-14/pols_naked6.html (accessed
July 1, 2004).

137. Kelli Arena and Terry Frieden, “Operation Tarmac Airport Sweep Widens,”
CNN, April 24, 2002,
http://www.cnn.com/2002/TRAVEL/NEWS/04/24/airports.sweep/?related (accessed
July 1, 2004).

138. Ben Ehrenreich “Operation Tarnish,” LA Weekly, October 25-31, 2002,
http://www.laweekly.com/ink/02/49/news-ehrenreich.php (accessed July 1, 2004).

139. ““Operation Tarmac’ Hits Texas,” Resource Center of the Americas,
http://www.americas.org/item_8921 (accessed August 7, 2004).

140. The White House, “White House Overview of Fair and Secure Immigration
Reform,” U.S. International Information Programs, January 7, 2004,
http://usinfo.state.gov/qi/Archive/2004/Jan/07-872560.html (accessed August 7, 2004).

141. “Fact Sheet: ICE Worksite Enforcement,” U.S. Immigration and Customs
Enforcement, http://www.ice.gov/graphics/news/factsheets/IceWorkEnforcement.htm
(accessed August 7, 2004).




Report 8.2: ICE Threatened to Deport Pakistani Teenagers after “Registration”
ICCPR articles: 1, 2,9, 12, 16, 17, 26, and 27

On February 10, 2003, two teenage Pakistani brothers, nineteen-year-old
Hassan Amin and seventeen-year-old Ahmad Amin, went to the San Jose
Immigration and Customs Enforcement (ICE; formerly the INS) office for
“special registration,” where Hassan was promptly arrested and Ahmad was
accused of a minor visa violation. Their attorney had told the family that the
brothers were here legally because their petitions for green cards were
pending with the Immigration authorities.220 The Amin brothers had applied
for green cards four years earlier, but in 2003 they were declared “out of
status” and faced deportation. Hassan was taken to the Yuba City jail where
he was “kept in a cell with criminals.”221 He was released the next day after
his older brother posted a $4,000 bond to bail him out.222

The brothers must now undergo deportation proceedings. The Amin
brothers say they feel more American than Pakistani and worry they have no
future in the country of their birth. “With the deportation process, my family
will be separated again,” said Hassan. Ahmad said that he has to skip school
once every three weeks to sign a form at the Immigration office declaring
that he remains in the country.223

“This program has created a culture of anxiety, humiliation, and despair

in communities throughout this country,” said Samina Faheem, Executive
Director of the American Muslim Voice and Pakistani Alliance. “It has made
people feel like common criminals, to register and re-register every time they
leave the country. We are wasting precious resources on this program.”224

Since December 2002, an estimated thirteen thousand Muslim boys and
men have been deported from the United States as a result of “Special Registration.”225

*220. “Teenaged Pakistani Brothers Face Deportation,” DAWN, July 3, 2003,
http://www.dawn.com/2003/07/04/nat25.htm (accessed August 5, 2004).

221. Sean Holstege, “Immigration Tears Family Apart,” Oakland Tribune, July 2,
2003, http://www.amuslimvoice.org/html/body oakland_tribune 7-2-2003.html
(accessed August 5, 2004).

222. “Teenaged Pakistani Brothers Face Deportation.”

223. Holstege, “Immigration Tears Family Apart.” Notes 495

224. “Immigrants Targeted for Deportation After Participating in INS Special
Registration Program Speak Out,” ACLU of Northern California, June 30, 2003,
http://www.aclunc.org/pressrel/030630-advisory.html (accessed August 5, 2004).

225. Holstege, “Immigration Tears Family Apart.”




Report 8.3: Immigration Failed To Notify Noncitizens of Second Registration
ICCPR articles: 1, 2,12, 16, 17, 26, and 27

In 2002, in the wake of the PATRIOT Act, the Bush Administration initiated the National
Entry-Exit Registration System (NSEERS) Special Registration program. Immigrants
who voluntarily registered in 2002 under the program were mandated to reregister
within ten days of the anniversary of their individual original registration

date. The anniversary of some 2002 registrations—which were carried out in

four phases—was November 15, 2003. The members of that first group

included men and boys age sixteen and older from Iran, Irag, Libya, Sudan,

and Syria. In 2002, “the initial registration deadlines resulted in mass confusion,
detentions, and ultimately, the initiation of deportation proceedings

against more than 13,000 men from predominantly Islamic nations,”

according to Dalia Hashad, the American Civil Liberties Union’s Arab,

Muslim, and South Asian Advocate. “In most cases, it was apparent that the
Immigration Service had arrested men who were simply waiting for approval

of their green card applications, or those with minor visa problems caused by
incompetence in the agency itself, which has been plagued by an inept

bureaucracy for years.”

“NSEERS is a poorly implemented plan that has failed to advance our

national security or improve efficiency within our immigration system,”

Hashad said. “The failure to publicize the new deadlines appears to be a continuation
of the pattern of selectively arresting, detaining, and deporting

Middle Eastern and Muslim men in the United States.” Earlier in 2003, the

ACLU and a coalition of advocacy groups sent a letter to Immigration and
Homeland Security officials detailing a host of other problems with the

NSEERS program and requesting a meeting to discuss them.226

In December 2003, the ICE and the Department of Homeland Security
announced they were ending the NSEERS program, which would be replaced
by the US Visitor and Immigration Status Indication Technology (US-VISIT)
system, a “check-in/check-out” mechanism that, when fully implemented,
could record the entry and exit of all foreign visitors to the United States, scan
each visitor’s fingerprints and photographs against national security and law
enforcement databases, and maintain each visitor’s travel history.

The system will involve information sharing among Immigration and Customs
Enforcement, Customs and Border Protection, Citizenship and Immigration
Services, the Transportation Security Administration, the General Services
Administration, and the Departments of State and Transportation.227

226. “As Immigrant Registration Deadlines Loom Once Again, ACLU Sees Trap
for Arabs and Muslims,” American Civil Liberties Union, October 30, 2003,
http://www.aclu.org/SafeandFree/SafeandFree.cfm?I1D=14256&c=206 (accessed August
5, 2004).

227. “US-VISIT System to Be Launched in Early 2004,” Fragomen, Del Rey,
Bernsen & Loewy, P.C., December 3, 2003,




http://pubweb.fdbl.com/news1.nsf/0/bf8a58f73f7e811685256df1007555a4?0OpenDocume
nt (accessed August 5, 2004).

Report 11.3: INS Stopped, Deported Syrian Canadian Man to Syrian Jail
ICCPR articles: 1, 2, 7; 9, 10, 12, 16, and 26

On September 26, 2002, Maher Arar, a Canadian citizen born in Syria, departed
from Tunisia, where he was vacationing with his family, to return to Montreal.
During a stopover in New York, Mr. Arar was detained by the INS.264 While in
detention Arar was denied access to counsel by the INS, and was refused legal
representation at his deportation hearing. The Hearing Officer ordered Arar
deported to his country of birth, not to the country where he is a citizen,

despite the fact that he was traveling with a Canadian passport.

US officials acknowledged that they never charged Arar under any US

law and that they had no authority to charge Arar under Canadian antiterrorism
laws.265 On October 7 or 8, 2002, the INS deported him to Syria.266

The Syrian government held Arar for 365 days in a three-by-six-foot cell and
made him sign documents and confessions that he was not allowed to read.

“I was ready to confess to anything if it would stop the [daily] torture.”267

Attorney Michael Ratner of the Center for Constitutional Rights (CCR)
maintained that in its action toward Arar, the US Government violated the War
Crimes Act of 1996, 18 U.S.C. Section 2441, as amended by the expanded War
Crimes Act of 1997; the Canadian Crimes Against Humanity and War Crimes
Act of 2000, c. 24; the Canadian Geneva Conventions Act, R.S. 1985, c. G-3; and
the Canadian Prisoner-of-War Status Determination Regulations, SOR/91-134.

On October 6, 2003, the Syrian government allowed Arar to return to
Montreal, one year after the United States had deported him.268 On
November 25, 2003, Arar filed suit against the Syrian Arab Republic and the
Hashemite Kingdom of Jordan, officially seeking $6 million in damages and
$25 million in punitive damages as a result of the injuries he suffered while
being detained in the Middle East and unofficially seeking media coverage of
the issue.269 On January 23, 2004, Arar filed suit against then attorney general
John Ashcroft for injury stemming from his allegedly unlawful deportation,
seeking financial compensation and an admission of wrongdoing. The
lawsuit, filed by the CCR, alleged that US officials deported Arar knowing
that Syria practices torture.270

On January 28, 2004, the Canadian government began an investigation

into the Arar case as to whether the information gathered and shared with

the United States was done legally. On July 5, the Syrian government stated

that it would not cooperate with the inquiry, saying there is no treaty on legal
cooperation between Canada and Syria. On July 6, the Canadian government
found that it was in contact with the US authorities from Arar’s arrest

in New York to his deportation to Syria. It found that none of the communications

10



were improper or inaccurate, but some may not have been authorized
by law. Arar’s lawyer said that the documents show there were multiple
exchanges between Canadian and US authorities.271

Then attorney general John Ashcroft did not file an answer promptly.
The CCR expects the Government and individual defendants to file motions
to dismiss.272

267 Mabher Arar, “Now Let Me Tell You Who | Am: Statement Of Maher Arar,”
MaherArar.ca, November 6, 2003, http://www.maherarar.ca/mahers%20story.php
(accessed August 22, 2005.)

268. “Canadian Freed From Syrian Jail Happy To Be Home,” CBC News,
October 7, 2003, http://www.cbc.ca/story/canada/national/2003/10/06/arar_back03.html
(accessed August 22, 2005. )

269. “Maher Arar Sues Syria, Jordan,” CBS News, November 14, 2003,
http://www.cbc.ca/story/canada/national/2003/11/24/arar_lawsuit031124.html (accessed
August 22, 2005)

*270 “Arar to Sue Ashcroft,” CBC News, January 22, 2004,
http://www.cbc.ca/stories/2003/11/24/arar_lawsuit031124 (accessed July 30, 2004.)

271. “Maher Arar: Timeline,” Canadian Broadcasting Company News Onling,
July 29, 2004, http://www.cbc.ca/news/background/arar/ (accessed August 7, 2004.)

272. Jen Nessel, Communication Dept., Center for Constitutional Rights, e-mail
message to MCLI, August 11, 2004.

Report 18.4: Immigration Officials Detained Global Relief Foundation Executive,
Then Deported Him

ICCPR articles: 1, 2, 9, 10, 12, 16, 17, 19, 26, and 47

In December 2001, the US Government froze the assets and raided and
closed the Chicago offices of the Global Relief Foundation (GRF). On
December 14, 2001, three Immigration and Naturalization Service officers
arrested Rabih Haddad, who had legally entered the United States from
Lebanon in 1988, for overstaying his visa.

Haddad cofounded the humanitarian-focused GRF in 1992 and served

as chairman of its board and as its CEO between 1992 and 1996. Recently he
served as GRF’s public relations director, and raised funds extensively for
GRF projects. Haddad is married and has four children.

Haddad’s visa had expired, but he was in the process of applying for permanent resident
status. In accordance with a visa amnesty law passed under the Clinton administration,
Haddad’s immigration status did not require him to leave the country. Nevertheless, the
INS refused Haddad bond on the basis that he might be a flight risk and might pose a
danger to the community. After his arrest, the Government transferred Haddad to the
Metropolitan Correctional Center in Chicago, where he was held in solitary confinement.
Haddad’s 2002 INS hearings were closed to the public. The Government said Mr.
Haddad and GRF were suspected of links to al Qaeda.99

11



In the case of Haddad v. Ashcroft, 303 F.3d 681 (6th Cir. 2002), the ACLU

and the Detroit Free Press sued the federal Government for having illegally
closed Mr. Haddad’s INS hearings. Detroit Free Press v. Ashcroft was heard by
Judge Nancy G. Edmund on April 3, 2002. Her decision denied the Justice
Department’s claim that secrecy was more necessary than individual rights.100
The Sixth Circuit Court affirmed August 26, 2002. In June 2002, the Government
transferred Haddad to Monroe County Jail in Michigan to await an

INS hearing.

On July 15, 2003, US Immigration and Customs Enforcement (ICE;
previously the INS) denied Haddad asylum and deported him to Lebanon
after holding him in jail for nineteen months. Haddad was never charged by
the US Government with any crime.101 On July 28, 2003, the United States
deported Rabih Haddad’s wife, Salma Al-Rushaid, and her four children,
aged five to thirteen. They were flown to Kuwait.102

*99. “The Disappeared,” Independent (UK), February 26, 2002,
http://news.independent.co.uk/world/americas/article204971.ece (accessed July 29,
2004).

100. Louie Meizlish, “Judge Rules Haddad’s Trial Must be Open,” Michigan
Daily, April 4, 2002,
http://www.michigandaily.com/vnews/display.v/ART/2002/04/04/3cabfae765074?in_arc
hive=1 (accessed July 29, 2004). 2002 Fed. App.0291p [6th Cir. 2002],
http://www.ac/umich.org/modules.php?name=News&File=article&sid=246 (accessed
October 24, 2004).
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After September 11, 2001, the INS arrested Sharif Kesbeh and his oldest
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